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quantity to the STQ for each chemical.63
The revised STQs are geared toward the
hazard and consequences associated
with the chemical.

3. Mixtures and Solutions

Comment: Several individuals,
entities, and organizations believed that
the proposed appendix was unclear
about the applicability of STQs to
mixtures and solutions. Commenters
argued that the concentration of a COI
is the most important factor affecting
potential harm. Commenters asserted
that when a COI is listed in Appendix
A without a percent concentration, then
the STQ should apply to the weight of
the pure substance, not to the weight of
a mixture or solution. Alternatively,
commenters suggested that DHS should
establish minimum concentrations for
all COI. Some commenters noted that
the properties of a mixture might be
significantly different from the
properties of the listed COI that caused
the mixture to be considered a health or
security risk. One commenter suggested
that DHS should exclude mixtures from
the list, since most chemical mixtures
do not share the same risk profile as
their pure compound counterpart (e.g.,
acetone, cyanides, fertilizers, and gas
mixtures).

Response: The Department recognizes
the importance of providing guidance
on mixtures, and as discussed in section
II, the Department added a new
regulatory section that addresses
mixtures. See § 27.204. The Department
generally disagrees with commenters
who assert that chemical mixtures are
not a security concern. For example,
toxic chemical mixtures are a security
concern given their ability to vaporize
from the mixture and potentially create
a toxic cloud. Similarly, certain
minimum concentrations of poisonous
gases, particularly the highly toxic
gasses, are potential weapons even in
extremely low concentrations.

D. Revisions to the COI List

1. Technical Corrections

Comment: A handful of commenters
noted that DHS had duplicate entries for
chemicals in proposed Appendix A. The
Department listed each of the four
following chemicals twice, with a
different STQ (“any amount” and 2000
pounds) for each entry: (1) Phosphorus
oxychloride, (2) phosphorus

63 for sabotage/contamination chemicals, a facility
meets the STQ if it possesses A Placarded
Amount—i.e., if it ships the listed chemical of
interest and is required to placard the shipment of
that chemical pursuant to DOT regulations at 49
CFR part 172. DOT regulations identify the amounts
(such as “any quantity”” or “1,001 lbs or more) for
which placarding is required.”” See 49 CFR 172.504.

pentachloride, (3) phosphorus
trichloride, and (4) thionyl chloride.

In addition, the Department listed
each of the following three chemicals
twice by listing the chemical under two
synonymous names: (1) Calcium
dithionite and calcium hydrosulfite, (2)
sodium dithionite and sodium
hydrosulfite, and (3) zinc dithionite and
zinc hydrosulfite. The Department not
only listed each of the following two
chemicals twice by listing the chemical
under two synonymous names, but also
listed a different STQ under each name:
(1) Hydrogen cyanide (any amount) and
hydrocyanic acid (1,875 pounds), and
(2) carbonyl sulfide (any amount) and
carbon oxysulfide (7,500 pounds).

Commenters noted that Appendix A
listed incorrect CAS numbers for the
following six chemicals:
hexyltrichlorosilane, sodium
phosphide, hexotonal, chromium
oxychloride, diethyl phosphate, and
dimethyl phosphate.

Response: The Department
appreciates the input from commenters
on chemical names and CAS numbers.
The Department used that information
to ensure the accuracy of Appendix A.
To that end, the Department has
removed and revised duplicate entries,
corrected CAS numbers, and added a
column to the appendix containing
commonly-used synonyms for certain
chemicals of interest.

2. Formatting and Approach

Comment: A few commenters
recommended that DHS parallel the
DOT hazard class approach in
classifying and listing chemicals. The
Institute of Makers of Explosives (IME)
made this suggestion in the context of
explosives. To illustrate their point, the
IME provided examples of chemicals in
the same hazard class as several COI
included in the Department’s chemical-
by-chemical approach.

Response: As noted in the IFR, DHS’s
primary approach in this appendix is
through the association of individual
chemicals with specific security issues.
While DHS will not preclude the use of
hazard classes for other purposes (e.g.,
in the risk-based performance standard
guidelines), DHS is not using the DOT
hazard class approach at this point in
time.

Comment: One commenter suggested
that DHS add the following generic “Not
Otherwise Specified” (N.O.S.)
chemicals to the COI list: Poison Gas,
N.O.S.; Flammable Gas, N.O.S.;
Flammable Liquid, N.O.S.; Spontaneous
Combustible Liquid, N.O.S.; Organic
Peroxide, N.O.S.; Poison Inhalation
Hazard, N.O.S. The commenter

suggested that DHS assign large STQ
values to these N.O.S. chemicals.

Response: For the reasons discussed
above in sections II(C)(2) and II(C)(4),
the Department is not using the DOT
approach of categorizing chemicals,54
and so DHS has not included N.O.S.
chemicals on the COI list.®5 Instead,
DHS has included chemicals on the COI
list if they are uniquely identifiable. The
Department, of course, retains its
discretion to expand the COI list to
include these or other chemicals in the
future, as necessary.

Comment: A commenter requested
that DHS list the chemicals in CAS
numerical sequence in addition to
listing them in alphabetical order.

Response: At this time, the
Department will not list chemicals in
CAS numerical sequence. The
Department has, however, re-formatted
the final Appendix, making it more
user-friendly.

E. Other Comments

1. Procedural Issues

Comment: Many commenters were
upset that DHS did not publish
Appendix A in the Advance Notice. A
large number of commenters wanted the
comment period for Appendix A
extended for an additional 30 to 60
days. Many commenters thought that 30
days was not a sufficient amount of time
to fully digest and analyze the
regulations.

Response: Congress provided the
Department with six months to
promulgate interim final regulations on
chemical security. See Section 550(a).
The Department not only met that short
deadline, but it published both an
Advance Notice and IFR within that six-
month period. While the Department
did not include Appendix A in the
Advance Notice, it nonetheless has
provided the public with an opportunity
to comment on the appendix.

In the IFR, the Department provided
the public with 30 days to comment on
proposed Appendix A. The Department
was unable to extend that time period,
given that the Department is seeking to
facilitate the expeditious
implementation of this chemical
security regulatory program. Until the
Department finalizes Appendix A, the

64 Through its Hazardous Material Table in 49
CFR 172.101, DOT regulates the transportation of
hazardous materials. For each material listed, DOT
identifies a hazard class, provides the proper
shipping name, and specifies the applicable
requirements (e.g., labeling, packaging, etc). To
denote hazardous materials without a specific
shipping name, DOT uses the suffix “N.0.S.” and
a generic shipping name.

65 The only exception is germanium tetrafluoride,
which DHS discusses in section (II)(C)(4)(a) above.
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Department cannot fully implement this
program.

Comment: A few commenters asked
that DHS incorporate procedures for
changing the chemicals and STQs in
Appendix A. Commenters want to be
able to request that DHS delist (or
remove) a chemical from Appendix A.
Other commenters asked that DHS
provide a 90 day comment period when
adding chemicals.

Response: DHS plans to periodically
update the list of chemicals in
Appendix A and will do so through
notice and comment. At this time, DHS
is not including a petition process like
that of EPA, where members of the
public may petition the EPA to add or
delete substances from the RMP list. See
40 CFR 27.120.

Comment: Commenters asked that the
media be more involved in conveying
information about the final rule, because
they believe that there are many smaller
businesses that are potentially affected
and yet are not aware of these new
standards. Commenters are concerned
that individuals and businesses could
face severe financial penalties or unfair
prosecution if they lack a full
understanding of the rule and fail to
comply.

Response: The Department recognizes
the need for ongoing and expanded
outreach on this regulatory program,
and the Department has already
initiated such outreach. For example,
the Department began participating in
conferences soon after the effective date
of part 27 (e.g., the American Chemistry
Council’s ChemSecure Security
Conference and Expo from April 17-19,
2007). The Department has also
supported other events, such as the
2007 Chemical Sector Security Summit
on June 11-13, 2007, which was
convened by the Chemical Sector
Coordinating Council.®® In addition, the
Department provides informative and
up-to-date resources about part 27 on its
Web site (http://www.dhs.gov/
chemicalsecurity). The Department is
interested in collaborating with private
and public stakeholders, as well as the
media, in the interest of promoting a full
understanding of, and effective
compliance with, part 27.

2. Compliance Issues

Comment: Several commenters asked
DHS for clarification on identifying the
responsible party for submitting
information through the Top-Screen.
One commenter asked who, if anyone,
is responsible to submit a Top-Screen,

66 For information on the conference, see http://
www.dhs.gov/xprevprot/programs/
gc_1176736485793.shtm

in each of the following three scenarios:
(1) If an American company buys a COI
from one country and ships it directly
to another country without ever
possessing it; (2) If an American
company buys a COI from a foreign
nation and temporarily stores it for
resale to another USA or Canadian
company; and, (3) If an American
company buys a COI above the
threshold limit from an overseas
producer and sells it to another USA
company without ever handling it in
their facility.

Response: Part 27 applies to facilities
located in the U.S. All facilities located
in the U.S., including both domestic and
foreign companies, that possess
chemicals at the applicable STQ must
complete and submit a Top-Screen. The
converse is that a facility which does
not operate in the U.S. and never
possesses chemicals in the U.S., even if
it is a U.S. company, does not have to
complete and submit a Top-Screen.

An American company that purchases
chemicals of interest from one foreign
country and ships it to another foreign
country, without ever possessing the
chemical in the U.S. does not need to
complete and submit a Top-Screen. Any
company, whether domestic or foreign,
that stores chemicals of interest in the
U.S. in quantities that at any time meet
or exceed the STQ must complete and
submit a Top-Screen. The Department
realizes there are numerous,
complicated business arrangements.
Where a facility is unsure about its
responsibility for compliance, the
facility should consult with the
Department pursuant to § 27.120, and
the Department can work with the
facility to resolve those issues.

Comment: Other commenters raised
concerns about third party
responsibility. Commenters wanted to
know who was responsible for
complying with part 27 if a company or
individual relies upon a third party to
store and secure an Appendix A
chemical above the STQ. There was also
confusion over third party contractors/
vendors who temporarily store COI on-
site while completing a job.
Commenters explained that the
challenge is to determine who
completes and submits, and how often,
a Top-Screen for a temporary tank.
Storage of COI may be temporary or
transient in nature, which creates
confusion about how to apply the
definition of facility to COL A few
commenters asked if a landlord is
responsible for ensuring compliance
with DHS regulations if their tenant
company leases a warehouse and stores
a COI above its allotted threshold.

Response: Whether a landlord or
tenant is responsible for submitting a
Top-Screen will depend on which party
is responsible for security of the
chemical. The party responsible for the
security of the chemical is responsible
for submitting the Top-Screen. This may
vary depending on the operational and/
or contractual relationship between the
parties.

Comment: A few commenters
suggested that, in determining whether
a facility possesses the chemicals in
Appendix A at the quantities that trigger
a Top-Screen, DHS should not include
quantities of a chemical of interest that
a facility is using or processing on-site.
In some cases, a process might create a
chemical of interest but not result in the
storage of that chemical of interest. For
example, carbon monoxide produced
during combustion is transitory, and
sulfur dioxide and sulfur trioxide are
created and consumed during flue gas
conditioning.

Response: A facility shall calculate
the STQ for release-toxic chemicals,
such as sulfur trioxide, based on a
facility’s total inventory of the chemical.
The Department has added clarity to
this issue, by adding calculation
provisions for each security issue.
Section § 27.203(b)(1)(iii), in particular,
provides that facilities shall include in
their release STQ chemicals of interest
that are present as process
intermediates, by-products, or materials
produced incidental to the production
of a product. The Department notes that
it no longer includes carbon monoxide
on the list of chemicals in Appendix A.

Comment: Commenters asked
whether a facility, after not having a COI
for an extended period of time, would
have to re-submit a Top-Screen if the
facility obtained a COI above the STQ.

Response: Under § 27.210(a)(1)(i), a
facility that possesses any of the
chemicals listed in Appendix A at or
above the corresponding STQs must
complete and submit a Top-Screen
within 60 calendar days of the effective
date of this final rule. In addition, a
facility that comes into possession of
any of the chemicals in Appendix A at
the listed STQs must complete and
submit a Top-Screen within 60 calendar
days of coming into possession of the
chemicals (emphasis added).

Comment: Commenters suggested that
DHS establish a “holding-time”
threshold for chemicals, with time
frames including 30 days and 60 days.
Some commenters suggested an
exemption for facilities that possess
chemicals only for short periods of time.

Response: DHS has not established a
“holding-time” threshold for chemicals.
If terrorists have a reason to know that
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an attractive chemical is present at a
facility, the duration for which it is
present is largely irrelevant. As a result,
a facility must submit and complete a
Top-Screen if it possesses chemicals of
interest in a quantity that at any time
meets the STQ.

3. Miscellaneous

Comment: One commenter was
concerned that there was a lack of
information describing the tier-based
risk assessments. Another commenter
indicated that they were unable to
submit comprehensive comments,
because DHS has not established criteria
and performance standards for
determining risk-based tiers.

Response: Although these comments
are outside the scope of the rulemaking,
the Department provides a response, in
the hopes of promoting a fuller
understanding of part 27. The
Department is preparing a
comprehensive guidance document that
provides detailed explanations for the
requirements by tier. The Department
will make this guidance document
available to facilities that have a need to
know the information.

Comment: Commenters expressed
concerns about the financial impact of
these new regulations on the American
economy. Some feel that the regulations
would impose a larger financial burden
on U.S.-based companies, giving foreign
companies an advantage. One
commenter, in particular, was
concerned that there will be an undue
economic burden on local businesses if
DHS requires background checks for any
level of facility. This, in turn, could lead
to non-compliance.

A few commenters requested that
DHS establish and publish
qualifications for reviewers 67 and that
DHS require reviewers to register with
CSAT. Other commenters noted that the
EPA and other agencies release
operating information to the public;
they thought that DHS, however,
should, for security reasons, maintain as
classified the information that it collects
because of part 27. Another commenter,
after noting that registration is only
internet-based, requested that paper
registration be made available for areas
that do not have public internet access.

One commenter was concerned that
the Chemical Security Regulatory Task
Force, which consists of five trained
individuals, would not be able to guide
the thousands of facilities seeking

67 A facility has the option of designating a
reviewer for its facility. A reviewer is an individual
who can review, but not enter, edit, or submit,
information in the CSAT system. A facility can add
a reviewer any time after the CSAT User
Registration process.

guidance on these regulations. A few
commenters were concerned about
DHS'’s ability to process information
requests quickly enough so that
requesting companies would not be
denied or penalized as a result.

A commenter recommended that DHS
replace the open-ended questions in the
Top-Screen (which asks for the value of
products shipped from facilities) with a
pull down menu listing ranges of
values. The commenter thought that this
would help incorporate the smaller sites
that are exempt from the comparatively
high thresholds for declaring and
hosting inspections of chemical
weapons and their precursors under the
CWC.

Response: These comments are
outside the scope of this rulemaking,
which addresses the list of chemicals in
Appendix A.

IV. Regulatory Analyses

A. Executive Order 12866: Regulatory
Planning and Review

DHS prepared and placed in the
docket a Regulatory Assessment
addressing the economic impact of the
IFR. See 72 FR 172688. That Regulatory
Assessment is applicable to this final
rule.

B. Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA)
mandates that an agency conduct an
RFA analysis when an agency is
required to publish a notice of proposed
rulemaking. See 5 U.S.C. 603(a).
Because the Department was not
required to publish a notice of proposed
rulemaking for part 27,58 the
Department was not required to conduct
a RFA analysis. Nevertheless, the
Department did consider the impacts of
part 27 on small entities, providing that
analysis in the Regulatory Assessment
for the IFR. See 72 FR 172688. That
analysis is applicable to this final rule.

List of Subjects

Chemical security, Facilities,
Incorporation by reference, Reporting
and recordkeeping, Security measures.

The Final Rule

For the reasons set forth in the
preamble, the Department of Homeland
Security revises part 27 to Title 6, Code
of Federal Regulations, to read as
follows:

68 By directing the Secretary to issue “interim
final regulations,” Congress authorized the
Secretary to proceed without the traditional notice-
and-comment required by the Administrative
Procedure Act. See 71 FR 78276.

Title 6—Department of Homeland
Security

Chapter 1—Department of Homeland
Security, Office of the Secretary

PART 27—CHEMICAL FACILITY ANTI-
TERRORISM STANDARDS

m 1. The authority citation for part 27
continues to read as follows:

Authority: Pub. L. 109-295, sec. 550.

m 2. Add the following definitions, in
alphabetical order, to § 27.105, to read
as follows:

§27.105 Definitions.

* * * * *

A Commercial Grade (ACG) shall refer
to any quality or concentration of a
chemical of interest offered for
commercial sale that a facility uses,
stores, manufactures, or ships.

A Placarded Amount (APA) shall refer
to the STQ for a sabotage and
contamination chemical of interest, as
calculated in accordance with
§27.203(d).

* * * * *

Chemical of Interest shall refer to a
chemical listed in Appendix A to part
27.

* * * * *

CUM 100g shall refer to the
cumulative STQ of 100 grams for
designated theft/diversion-CW/CWP
chemicals and which is located in
Appendix A to part 27 as the entry for
the STQ and Minimum Concentration of
certain theft/diversion-CW/CWP
chemicals.

Security Issue shall refer to the type
of risks associated with a given
chemical. For purposes of this part,
there are four main security issues:

(1) Release (including toxic,
flammable, and explosive);

(2)Theft and diversion (including
chemical weapons and chemical
weapons precursors, weapons of mass
effect, and explosives and improvised
explosive device precursors),

(3) Sabotage and contamination, and

(4) Critical to government mission and

national economy.
* * * * *

m 3. Amend § 27.200 by revising
paragraph (b)(2) to read as follows:

§27.200 Information regarding security
risk for a chemical facility.

* * * * *

(b) * K %

(2) A facility must complete and
submit a Top-Screen in accordance with
the schedule provided in § 27.210, the
calculation provisions in § 27.203, and
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the minimum concentration provisions
in §27.204 if it possesses any of the
chemicals listed in Appendix A to this
part at or above the STQ for any

applicable Security Issue.

m 4. Add §27.203 to read as follows:

§27.203 Calculating the screening
threshold quantity by security issue.

(a) General. In calculating whether a
facility possesses a chemical of interest
that meets the STQ for any security
issue, a facility need not include
chemicals of interest:

(1) Used as a structural component;

(2) Used as products for routine
janitorial maintenance;

(3) Contained in food, drugs,
cosmetics, or other personal items used
by employees;

(4) In process water or non-contact
cooling water as drawn from
environment or municipal sources;

(5) In air either as compressed air or
as part of combustion;

(6) Contained in articles, as defined in
40 CFR 68.3;

(7) In solid waste (including
hazardous waste) regulated under the
Resource Conservation and Recovery
Act, 42 U.S.C. 6901 et. seq., except for
the waste described in 40 CFR 261.33;

(8) in naturally occurring hydrocarbon
mixtures prior to entry of the mixture
into a natural gas processing plant or a
petroleum refining process unit.
Naturally occurring hydrocarbon
mixtures include condensate, crude oil,
field gas, and produced water as defined
in 40 CFR 68.3.

(b) Release Chemicals.—(1) Release-
Toxic, Release-Flammable, and Release-
Explosive Chemicals. Except as
provided in paragraphs (b)(2) and (b)(3),
in calculating whether a facility
possesses an amount that meets the STQ
for release chemicals of interest, the
facility shall only include release
chemicals of interest:

(i) In a vessel as defined in 40 CFR
68.3, in a underground storage facility,
or stored in a magazine as defined in 27
CFR 555.11;

(ii) In transportation containers used
for storage not incident to
transportation, including transportation
containers connected to equipment at a
facility for loading or unloading and
transportation containers detached from
the motive power that delivered the
container to the facility;

(iii) Present as process intermediates,
by-products, or materials produced
incidental to the production of a
product if they exist at any given time;

(iv) In natural gas or liquefied natural
gas stored in peak shaving facilities; and

(v) In gasoline, diesel, kerosene or jet
fuel (including fuels that have
flammability hazard ratings of 1, 2, 3, or
4, as determined by using National Fire
Protection Association (NFPA) 704:
Standard System for the Identification
of the Hazards of Materials for
Emergency Response [2007 ed.], which
is incorporated by reference at
27.204(a)(2)) stored in aboveground tank
farms, including tank farms that are part
of pipeline systems;

(2) Release-Toxic, Release-Flammable,
and Release-Explosive Chemicals.
Except as provided in paragraph
(c)(2)(i), in calculating whether a facility
possesses an amount that meets the STQ
for release-toxic, release-flammable, and
release-explosive chemicals, a facility
need not include release-toxic, release-
flammable, or release-explosive
chemicals of interest that a facility
manufactures, processes or uses in a
laboratory at the facility under the
supervision of a technically qualified
individual as defined in 40 CFR 720.3.

(i) This exemption does not apply to
specialty chemical production;
manufacture, processing, or use of
substances in pilot plant scale
operations; or activities, including
research and development, involving
chemicals of interest conducted outside
the laboratory.

(ii) [Reserved]

(3) Propane. In calculating whether a
facility possesses an amount that meets
the STQ for propane, a facility need not
include propane in tanks of 10,000
pounds or less.

(c) Theft and Diversion Chemicals. In
calculating whether a facility possesses
an amount of a theft/diversion chemical
of interest that meets the STQ, the
facility shall only include theft/
diversion chemicals of interest in a
transportation packaging, as defined in
49 CFR 171.8. Where a theft/diversion-
Chemical Weapons (CW) chemical is
designated by “CUM 100g,” a facility
shall total the quantity of all such
designated chemicals in its possession
to determine whether the facility
possesses theft/diversion-CW chemicals
that meet or exceed the STQ of 100
grams.

(d) Sabotage and Contamination
Chemicals. A facility meets the STQ for
a sabotage/contamination chemical of
interest if it ships the chemical and is
required to placard the shipment of that
chemical pursuant to the provisions of
subpart F of 49 CFR part 172.

m 5. Add § 27.204 to read as follows:

§27.204 Minimum concentration by
security issue.

(a) Release Chemicals—(1) Release-
Toxic Chemicals. If a release-toxic

chemical of interest is present in a
mixture, and the concentration of the
chemical is equal to or greater than one
percent (1%) by weight, the facility
shall count the amount of the chemical
of interest in the mixture toward the
STQ. If a release-toxic chemical of
interest is present in a mixture, and the
concentration of the chemical is less
than one percent (1%) by weight of the
mixture, the facility need not count the
amount of that chemical in the mixture
in determining whether the facility
possesses the STQ. Except for oleum, if
the concentration of the chemical of
interest in the mixture is one percent
(1%) or greater by weight, but the
facility can demonstrate that the partial
pressure of the regulated substance in
the mixture (solution) under handling or
storage conditions in any portion of the
process is less than 10 millimeters of
mercury (mm Hg), the amount of the
substance in the mixture in that portion
of a vessel need not be considered when
determining the STQ. The facility shall
document this partial pressure
measurement or estimate.

(2) Release-Flammable Chemicals. If a
release-flammable chemical of interest
is present in a mixture in a
concentration equal to or greater than
one percent (1%) by weight of the
mixture, and the mixture has a National
Fire Protection Association (NFPA)
flammability hazard rating of 4, the
facility shall count the entire amount of
the mixture toward the STQ. Except as
provided in § 27.203(b)(1)(v) for fuels
that are stored in aboveground tank
farms (including farms that are part of
pipeline systems), if a release-flammable
chemical of interest is present in a
mixture in a concentration equal to or
greater than one percent (1%) by weight
of the mixture, and the mixture has a
National Fire Protection Association
(NFPA) flammability hazard rating of 1,
2, or 3, the facility need not count the
mixture toward the STQ. The
flammability hazard ratings are defined
in NFPA 704: Standard System for the
Identification of the Hazards of
Materials for Emergency Response [2007
ed.]. The Director of the Federal Register
approves the incorporation by reference
of this standard in accordance with 5
U.S.C. 552(a) and 1 CFR part 51. You
may obtain a copy of the incorporated
standard from the National Fire
Protection Association at 1
Batterymarch Park, Quincy, MA 02169-
7471 or http://www.nfpa.org. You may
inspect a copy of the incorporated
standard at the Department of
Homeland Security, 1621 Kent Street,
9th Floor, Rosslyn VA (please call 703—
235—0709) to make an appointment or at


http://www.nfpa.org
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the or at the National Archives and
Records Administration (NARA). For
information on the availability of
material at NARA, call 202-741-6030,
or go to http://www.archives.gov/
federal_register/

code_of _federal _regulations/
ibr_locations.html. If a release-
flammable chemical of interest is
present in a mixture, and the
concentration of the chemical is less
than one percent (1%) by weight, the
facility need not count the mixture in
determining whether the facility
possesses the STQ.

(3) Release-Explosive Chemicals. For
each release-explosive chemical of
interest, a facility shall count the total
quantity of all commercial grades of the
chemical of interest toward the STQ,
unless a specific minimum
concentration is assigned in the
Minimum Concentration column of
Appendix A to part 27, in which case
the facility should count the total
quantity of all commercial grades of the
chemical at the specified minimum
concentration.

(b) Theft and Diversion Chemicals. (1)
Theft/Diversion-Chemical Weapons
(CW) and Chemical Weapons Precursors

(CWP Chemicals: Where a theft/
diversion-CWC/CWP chemical of
interest is not designated by “CUM
100g” in Appendix A, and the chemical
is present in a mixture at or above the
minimum concentration amount listed
in the Minimum Concentration column
of Appendix A to part 27, the facility
shall count the entire amount of the
mixture toward the STQ.

(2) Theft/Diversion-Weapon of Mass
Effect (WME) Chemicals: If a theft/
diversion-WME chemical of interest is
present in a mixture at or above the
minimum concentration amount listed
in the Minimum Concentration column
of Appendix A to part 27, the facility
shall count the entire amount of the
mixture toward the STQ.

(3) Theft/Diversion-Explosives/
Improvised Explosive Device Precursor
(EXP/IEDP) Chemicals. For each theft/
diversion-EXP/IEDP chemical of
interest, a facility shall count the total
quantity of all commercial grades of the
chemical toward the STQ, unless a
specific minimum concentration is
assigned in the Minimum Concentration
column of Appendix A to part 27, in
which case the facility should count the
total quantity of all commercial grades

of the chemical at the specified
minimum concentration.

(c) Sabotage and Contamination
Chemicals. For each sabotage/
contamination chemical of interest, a
facility shall count the total quantity of
all commercial grades of the chemical
toward the STQ.

m 6. Amend § 27.210 by revising
paragraph (a)(1)(i) to read as follows:

§27.210 Submissions Schedule.

* * * * *

(a)(1)(i) Unless otherwise notified,
within 60 calendar days of November
20, 2007 for facilities that possess any
of the chemicals listed in Appendix A
at or above the STQ for any applicable
Security Issue, or within 60 calendar
days for facilities that come into
possession of any of the chemicals listed
in Appendix A at or above the STQ for

any applicable Security Issue; or

m 7. Revise Appendix A to part 27 to
read as follows:

Appendix A to Part 27: DHS Chemicals
of Interest

BILLING CODE 4410-10-P


http://www.archives.gov/federal_register/code_of_federal_regulations/ibr_locations.html
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Michael Chertoff,

Secretary of Homeland Security, Department
of Homeland Security.
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